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March 17, 2023

Dan Fraiman, CEO

Parker Lane Truckee, LLC
Daniel Fraiman Construction
10270 Donner Pass Road
Truckee, CA 96161

Sent via U.S. Postal Service and Email to dan@dfctahoe.com

Re: Hopkins Village Workforce Housing Development
Dear Mr. Fraiman:

The County of Placer (“County”) received your recent correspondence indicating Parker Lane Truckee,
LLC and Daniel Fraiman Construction (collectively, the “Fraiman Companies™) plan to stop construction
of units at the Hopkins Village workforce housing development (the “Project”). The County also received
your request to convert the Project to a market-rate development without affordability restrictions, or in
the alternative, your request for more than $4 million in public funds.

The County requests the Fraiman Companies honor the terms of the 2020 Conditional Agreement to
Implement Workforce Housing (“Tripartite Agreement’) with the County of Placer and Hopkins Village,
LLC, and to the benefit of the Martis Fund. Pursuant to the Tripartite Agreement, the sales price for
Project units is restricted to the lesser of $550,000 or “a price affordable to a household whose income
does not exceed 180% of the Area Median Income.” The applicable price cap is currently $550,000.1 As
you know, the County is amenable to amending sales price restrictions in the Tripartite Agreement and
has spent nearly a year trying to facilitate an amendment. Unfortunately, the Fraiman Companies have
repeatedly reneged on negotiated terms, and no amendment has been executed.

Workforce housing is a priority for the County, and the County has dedicated significant resources to
supporting this Project. Early last year, the Fraiman Companies poured foundations and attached modular
units without proper permits, and the County dedicated resources to expedite inspections and keep the
Project on schedule. Then the County received reports of the Fraiman Companies threatening to
unilaterally raise sales prices on units under contract and to withhold buyer deposits in violation of state
law. The County worked with the Fraiman Companies to resolve those issues.

Despite all of this, the County remains willing to discuss amendment. The County is not, however,
willing to convert the Project to a market-rate non-affordable development. As of the County’s last
analysis, the Fraiman Companies would make more than $1.1 million in profit under terms already
proposed. To consider your request for a large public subsidy, the County would need to conduct a full
forensic audit of all Project records to ensure a subsidy would not be a gift of public funds. This is a
notice to preserve all records related to the Project, including electronically stored information. (See, e.g.,
Apple Inc. v. Samsung Electronics Co., Ltd., 881 F.Supp.2d 1132, 1136 (N.D. Cal. 2012).)

1 As of today, the affordable price for a 3-person household earning 180% AMI is $600,237.04, based on
calculations by County staff. Assumptions include a 30-year fixed mortgage with a 7% interest rate and 20% down
payment.
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Project Timeline

A timeline of the Project history is informative.

December 2004: The County Board of Supervisors approved the Siller Ranch (later referred to as
Martis Camp) Conditions of Approval (“COA”). Siller Ranch COA 150, required construction of
affordable employee housing for 245 full time equivalent employees at the following levels:

o 10% of Units at 50% AMI

o 25% of Units at 80% AMI

o 30% of Units at 100% AMI

o 25% of Units at 120% AMI

o 10% of Units at 140% AMI

April 2007: The Planning Commission approved COA for Hopkins Ranch (later referred to as
Hopkins Village). Hopkins Ranch COA 1 describes the Project as “a 50 unit workforce housing
development (25 duplexes)...” COA 140 required the recordation of affordable housing
conditions stating “the purpose of the employee housing, affordability levels, and the regulatory
restrictions on the project deemed necessary by the County.”

October 2008: The County recorded a notice of affordable housing conditions, specifying the
affordability levels in the original Siller Ranch COA 150.

January 2009: The County and the Original Developer executed a workforce housing agreement
detailing the affordability levels of Siller Ranch COA 150 and corresponding restricted unit
pricing.

December 2011: The County terminated the affordable housing notice recorded against the entire
Project because “[t]he affordability restrictions of Condition of Approval 150...are now
embodied in the deed restrictions recorded concurrently with the transfer of title to each of the
individual housing units developed and sole pursuant to the said Condition of Approval 150.”

Between 2008 and 2011: Hopkins Village, LLC (the “Original Developer”) constructed 10 units
on Lots 1-6 and Lots 47-50. The Original Developer also constructed Project infrastructure,
including the road and utilities.

April 28, 2020: Parker Lane Truckee, LLC executed a Conditional Transfer Agreement re Deed
Restricted Lots (the “Transfer Agreement”) with the Original Developer. Pursuant to that
agreement, the initial sales price for units would be restricted to the lesser of (1) $550,000 plus
3% “for each year which elapses between the conveyance of the First 8 Lots to [Fraiman] and the
conveyance of such additional Lots” or (2) “an amount affordable to a household whose income
does not exceed 180% of the Area Median Income.” Note that there was never a subsequent
conveyance of additional lots, and therefore no allowable increase to the $550,000 base price.

December 2020: The County, the Original Developer, and Parker Lane Truckee, LLC executed a
Conditional Agreement to Implement Workforce Housing (the Tripartite Agreement) setting the
affordability levels and referencing the Hopkins Ranch COA 1. The Tripartite Agreement set
pricing in accordance with the Transfer Agreement.
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May 15, 2021: The Original Developer and Daniel Fraiman executed an amendment to the
Transfer Agreement, purporting to raise the initial sales price cap from $550,000 to $577,500 (a
5% increase) and would allow a 3% increase annually until the sale of units. The County was not
a party to this amendment and did not approve changes to the terms of the Tripartite Agreement.

May 25, 2021: The Original Developer conveyed the 40 unbuilt Project lots to Parker Lane
Truckee, LLC, subject to a recorded deed restriction naming the Martis Fund and the County as
beneficiaries. The recorded deed restriction prohibits the transfer of lots to anyone other than a
qualified household (i.e., member of the local workforce). In addition, the recorded deed
restriction outlines “Income Restrictions” at 180% of the Area Median Income, which would be
in place for the first 5 years following the initial sale.

October 20, 2021: Daniel Fraiman Construction provided notice to the County that they were
starting the sales process for Hopkins Village on October 25, 2021.

February 2022: The Fraiman Companies illegally poured twelve (12) foundations and attached
many modular units to those foundations without calling for inspections. County staff supported
the Fraiman Companies in identifying issues with the work completed without proper permits and
assisted in getting the project back on track by early April.

April 2022: The Fraiman Companies reached out to the County requesting modifications to the
Tripartite Agreement, including allowing the sale of units to JPA members whose employees
would meet the restricted AMI criteria. Supervisor Gustafson and County staff discussed issues
and options with the Fraiman Companies.

April 2022: The Fraiman Companies sent an email update to qualified buyers citing
“construction delays due to weather and shipping of the modular units to the site.”

April and May 2022: Several buyers under contract informed County staff that the Fraiman
Companies were threatening to keep buyer deposits on units that had been delayed over a year, in
violation of the terms of the purchase and sale agreements and California Civil Code, § 1057.3,
which requires the return of funds deposited into escrow if the purchase is not completed by the
date set forth in the contract. Buyers also informed the County that the Fraiman Companies were
threatening to unilaterally increase purchase prices on units under contract, which was also not
permitted under the purchase and sale agreements. The County contacted the Fraiman Companies
to discuss and resolve these issues.

June 1, 2022: The County agreed to the following changes to the Tripartite Agreement:
o Increased price caps in batches of 5 units, as specified in an email to the Fraiman
Companies
o Allowed the sale of units to local employers at unrestricted prices without rental caps

June 13, 2022: Following additional requests from the Fraiman Companies, County staff
responded to the Fraiman Companies that the County proposal would result in a profit of more
than $1.1 million for the Fraiman Companies, based on data in the Fraiman Companies pro
forma. For that reason, the County was unwilling to further increase price caps.

June 20, 2022: County staff informed the Fraiman Companies that the County was nearly
finished drafting revised documents reflected discussed deal points.
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July 18, 2022: The Martis Fund emailed County staff that they were supportive of deal points
and County administering the deed restrictions.

July 21, 2022: County staff sent a letter to the Martis Fund, summarizing deal points agreed to
between the County and the Fraiman Companies. On July 22, 2022, County Counsel provided the
letter to counsel for the Original Developer and counsel for the Martis Fund. The deal points
were:
o 20 units to be sold to qualified buyers at $612,675. Subsequent units could be sold to
qualified buyers at $615,000.
o Once escrow closed on 20 units to qualified buyers, units could be sold to local
employers at unrestricted prices.
o Allowed more than 20 units to be sold to local employers if no qualified buyer was found
within 90 days.
o Occupants of local employer units must be members of the workforce earning no more
than 180% AMI.
o Income restrictions expire after 5 years.

July 29, 2022: The County circulated revised documents to respective counsel for all parties for
review.

August 29, 2022: County staff responded to email from Fraiman Companies related to
implementing the agreed-upon terms. County staff pointed out that new terms are not final until
approved by the Board. Fraiman Companies (Hillary MacLean) responded “Understood, thank

2

you.

September 7, 2022: The Fraiman Companies reached out to County staff saying they wanted to
sell to local employers immediately, rather than having to sell to qualified buyers first—a change
to agreed-upon terms in documents sent July 29, 2022. County staff pointed out this change.

September 14, 2022: Fraiman Companies emailed redlined documents allowing for immediate
sale to local employers (without first selling to 20 qualified buyers).

September 29, 2022: The County and Fraiman Companies met to discuss revised terms which
attempted to address the Fraiman Companies’ demand for immediate sale to local employers. The
discussed deal points were:
o At least 20 units must be sold to qualified individuals.
o Builder has 90 days from execution of the amendment to sell up to 20 units to local
employers as currently defined.
o From day 90 to day 180 (after amendment execution), Builder must market all units
exclusively to qualified individuals as currently defined.
o Starting on day 181, Builder can market units to either individuals or employers, but no
matter what, at least 20 units total must be sold to qualified individuals.
o Fraiman Companies cannot rent units as part of this agreement.
o A local employer who purchases a unit may rent to their local employees, regardless of
the employee’s income level.
o Parties agreed to revisit income restrictions under certain conditions.

The Fraiman Companies responded via email on September 29, 2022, confirming that the above
deal points were agreed upon.
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October 12, 2022: The Martis Fund was not supportive of allowing local employers to rent units
without a 180% AMI restriction and requested that a local employer only be able to purchase up
to 5 units. The Fraiman Companies would not agree to impose the additional changes.

October 31, 2022: The Fraiman Companies emailed the County that they want to revisit “all”
deal points.

November 8, 2022: County staff met with staff from the Fraiman Companies to discuss deal
points.

November 10-15, 2022: The Martis Fund approved an additional $1.2 million for down payment
assistance for individuals purchasing units at Hopkins Village.

November 29, 2022: The Fraiman Companies sent a redlined revised agreement to the County
reflecting the following terms:
o Sale of at least 20 units to qualified buyers: First 20 units at $612,675; subsequent units at
$615,000.
o Sale of no more than 20 units to local employers at unrestricted prices.
o Allows immediate sale to local employers.
o Parties agreed to revisit income restrictions under certain conditions.

The redlines did not include revisions to the deed restriction related to AMI limits for occupants
of local employer units—meaning the 180% AM I restriction would remain.

December 1, 2022: The County met with the Fraiman Companies and the Martis Fund.
Agreement was reached on the deal points reflected in November 29, 2022 redlines. The Fraiman
Companies wanted additional support from the Martis Fund, and the Martis Fund indicated it
would go to their board in early January to potentially support local employer purchases. The
County again started revising documents and set the item for the January 24, 2023 Board
meeting.

December 14, 2022: The Fraiman Companies emailed County staff asking if they could raise
their sale price by 3% and offer buyers a 3% credit to qualify for rate buydown program, which
would modify the deal points negotiated on December 1, 2022.

January 19 and 21, 2023: Fraiman Companies indicated they no longer agreed to the deal points
discussed on December 1, 2022, and wanted to raise AMI limits to 245% AMI.

February 8, 2023: Fraiman Companies requested raising sales prices after first 20 units, in
addition to raising AMI; requested TOT funding.

February 28, 2023: County staff emailed Fraiman Companies, the Martis Fund, and the Original
Developer revised documents reflecting the following deal points:
o Must sell 20 units to qualified buyers first, then may sell up to 20 units to local employers
at unrestricted pricing.
o Prices for first 20 units must be less than $612,675; subsequent units are capped at
$615,000
o Allows for sale to local employers if qualified buyer isn’t found within 90 days
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o Requires advertisement of units
o Parties agreed to revisit income restrictions under certain conditions.
o Occupants of all units must meet 180% AMI criteria, which expire after 5 years.

e March 7, 2023: Virtual meeting with the County, Fraiman Companies, the Martis Fund, and the
Original Developer. Fraiman Companies requested the following deal points:
o Remove all AMI restrictions
Remove all sales caps
Restrict occupants to local workforce
Remove local employer option
In alternative, request County funding (approximately $2 million) to keep AMI and sales
price caps in place

O
O
(@)
O

e March 16, 2023: Fraiman Companies contacted the County, the Martis Fund, and the Original
Developer requesting the following deal points:
o Remove the AMI and sale price restrictions
o Keep the local workforce deed restriction
o The first 20 units sell for a max price of $615,000
o Allow the second 20 units to be sold to any qualified buyer at market rate
o Allow the units to be sold to businesses at market rate
OR
Placer County to provide $4,014,491 to cover the gap in funding for the project from cost
increases and labor shortages caused by COVID
o Keep the AMI and price restrictions in place

o

Conclusion

The County needs local workforce housing. That need was the rationale for the original Siller Ranch
Condition of Approval in 2004. That need informed the terms of the 2009 affordable housing agreement
with the Original Developer. And the need for workforce housing is more important now than ever
before. As of last week, there have been a total of 55 County-approved applicants to the Hopkins
Village qualified list—more than enough to fill the Project units.

To ensure workforce housing is constructed at Hopkins Village, the County has been exceedingly
accommodating of the Fraiman Companies’ requests to renegotiate terms of the Tripartite Agreement.
County staff, County Counsel, and County Supervisor Gustafson have attended numerous meetings with
the Fraiman Companies to resolve these issues. As a result of those efforts, the County, the Original
Developer, the Martis Fund, and the Fraiman Entities reached agreement on proposed terms at least three
times: in August, September, and December of 2022. The Fraiman Companies reneged every time.
The County is concerned by that behavior, coupled with the troubling unpermitted construction work, the
threats to withhold buyer deposits, and the threats to unilaterally raise unit prices.

Unless and until the Tripartite Agreement is amended, the Fraiman Companies need to honor the terms
they agreed to not once, but twice: first in April 2020 through the Transfer Agreement and again in
December 2020 through the Tripartite Agreement. Both of those agreements were executed after the
COVID pandemic hit.

The County remains willing to allow limited price increases that keep the units affordable to qualified
buyers, if reflected in an amendment to the Tripartite Agreement. A sales price of $615,000, as previously
proposed, is a nearly 12% increase in the currently allowed pricing and could result in millions of dollars
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of additional revenue for the Fraiman Companies (20 units x $65,000 increase = $1.3 million). The
County also remains willing to allow the sale of 20 units to local employers at unrestricted pricing, which
could provide millions more in revenue. But the County will not agree to convert a committed workforce
housing development into a market rate project, as is now being requested—and the County will not pay
more than $4 million on a Project that appeared profitable under terms already proposed.

Unless or until the Tripartite Agreement is amended, the County has no viable option but to demand the
Fraiman Companies honor the existing contract terms.

Sincerely,

OFFICE OF THE PLACER COUNTY COUNSEL

By: MM"_
M

argaret V. Tides
Senior Deputy County Counsel

CC:  Hopkins Village, LLC
c/o Mr. Lanny Winberrry
Nageley, Kirby & Winberry, LLP
500 Capitol Mall, Suite 2250
Sacramento, CA 95814
Iwinberry@nmlawfirm.com

The Martis Fund

c/o Mr. Richard Taylor

Shute, Mihaly & Weinberger LLP
396 Hayes Street

San Francisco, CA 94102-4421
rtaylor@smwlaw.com
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